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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 7/7/2008 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claim 28 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim contains subject matter which was not described in 
the specification in such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed invention. The 
recitation "wherein said sheet is free of fibers" in claim 28 is deemed new matter. The 
Specification, as originally filed, does not provide support for this new recitation. The 
Specification only has support for what is on page 20, lines 35-36. Specifically, Applicant has 
support for the sheet material being "free of cellulosic fibers or other fluff materials", not "free of 
fibers", which has different scope of meaning. The new recitation "free of fibers" has a broader 
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scope of meaning than "free of cellulosic fibers". Furthermore, on page 34, lines 18-19, in 
Example 2, Applicants disclose the sheet material to contain SAP, plasticizer and a nonwoven 
fiber. Thus, the sheet material can contain fibers and is not "free of fibers", as now recited in new 
claim 28. Accordingly, the recitation "wherein said sheet is free of fibers" in new claim 28 is not 
supported in the Specification and, therefore, is deemed new matter. 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claim 14 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

6. Claim 14 recites the limitation "the optional ingredient" in lines 1-2. There is insufficient 
antecedent basis for this limitation in the claim. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-8, 1 1 and 13-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Melius et al. (US 6,323,388 Bl) in view of Beihoffer et al. (US 6,072,101). 
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Regarding claims 1,18 and 19, Melius et al. teach an absorbent article wherein the article 
is a diaper (col. 3, lines 15-27) comprising a flexible absorbent sheet (Figures 2 and 3, sheet 48) 
consisting essentially of a superabsorbent polymer component, as particles, (col. 9, lines 41-43 
and col. 10, lines 5-25 and 47-59) wherein the superabsorbent polymer component is free of 
interparticle crosslinking, since the superabsorbent polymer component is in the form of discrete 
particles (col. 10, lines 47-50) and there is no mention of interparticle crosslinking; and a 
plasticizing component in an amount of about 0.1 to 200 parts by weight per 100 weight parts of 
the superabsorbent polymer component (col. 12, lines 25-35 and 67-68; and col. 13, lines 1-7), 
wherein the sheet contains about 60% to 100%, by weight, of the superabsorbent polymer 
component and the plasticizing component (col. 11, lines 54-67; and col. 12, lines 1-35 and 67- 
68; and col. 13, lines 1-7). The transitional phrase "consisting essentially of is being construed 
as equivalent to "comprising" due to the fact that there is no clear indication in the specification 
or claims of what the basic and novel characteristics actually are. 

Melius et al. fail to specifically teach the superabsorbent polymer component (particles) 
comprising at least one unneutralized acidic water-absorbing resin and at least one unneutralized 
basic water-absorbing resin. 

Beihoffer et al. teach multicomponent superabsorbent polymer particles that are useful in 
diapers (col. 15, lines 48-51) and include at least one unneutralized acidic water-absorbing resin 
and at least one unneutralized basic water-absorbing resin (col. 4, lines 15-31) for the purpose of 
overcoming the salt poisoning effect and demonstrate an improved ability to absorb and retain 
electrolyte-containing liquids, like saline, blood, urine, and menses (col. 4, lines 32-36). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the superabsorbent polymer particles in Melius et al. to 
include at least one unneutralized acidic water-absorbing resin and at least one unneutralized 
basic water-absorbing resin as suggested by Beihoffer et al. in order to overcome the salt 
poisoning effect and demonstrate an improved ability to absorb and retain electrolyte-containing 
liquids, like saline, blood, urine, and menses. 

Regarding claim 2, Beihoffer et al. teach superabsorbent polymer particles comprising 
discrete particles of the acidic resin and discrete particles of the basic resin (col. 4, lines 40-48) 
and it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have modified the superabsorbent polymer discrete particles in Melius et al. to include 
discrete particles of acidic resin and discrete particles of basic resin as suggested by Beihoffer et 
al. in order to overcome the salt poisoning effect and demonstrate an improved ability to absorb 
and retain electrolyte-containing liquids, like saline, blood, urine, and menses. 

Regarding claim 3, Beihoffer et al. teach multicomponent superabsorbent polymer 
particles wherein each particle has at least one microdomain of the acidic resin in contact with, 
or in close proximity to, at least one microdomain of the basic resin (col. 5, lines 5-9 and 55-58) 
and it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have modified the superabsorbent polymer particles in Melius et al. to be 
multicomponent superabsorbent polymer particles wherein each particle has at least one 
microdomain of the acidic resin in contact with, or in close proximity to, at least one 
microdomain of the basic resin as suggested by Beihoffer et al. in order to overcome the salt 
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poisoning effect and demonstrate an improved ability to absorb and retain electrolyte-containing 
liquids, like saline, blood, urine, and menses. 

Regarding claim 4, note the superabsorbent polymer particles in Melius have a particle 
size distribution of about 10 to about 810 um (col. 10, lines 56-57). 

Regarding claim 5, note the superabsorbent polymer particles in Melius have a particle 
size distribution of about 30 to about 375 um (col. 10, lines 56-57). 

Regarding claim 6, note the superabsorbent polymer particles in Melius have a mass 
median particle size of less than about 400 um (col. 10, lines 56-57). 

Regarding claim 7, note the acidic water-absorbing resin in Beihoffer et al. is polyacrylic 
acid (col. 4, lines 15-17). 

Regarding claim 8, note the basic water-absorbing resin in Beihoffer et al. is a poly 
(dialkylaminoalkyl(meth)acrylamide) (col. 4, lines 17-21). 

Regarding claim 1 1, the limitation "internally plasticized" is deemed a method limitation 
and is being given little patentable weight. The method of forming the product is not germane to 
the issue of patentability of the product itself. MPEP 2113. 

Regarding claims 13 and 14, note in Melius up to 40%, by weight in total, of one or more 
optional ingredients such as nonabsorbent fillers (col. 11, lines 49-54 and col. 37, lines 38-42). 
Also, it is to be pointed out that the limitation "optional ingredient" is optional and may or may 
not be disclosed in Melius. Thus, claims 13 and 14 are anticipated by Melius. 

Regarding claim 15, the sheet in Melius inherently has a stiffness of less than about 6 
mNm, since the sheet is flexible and is being used to form a diaper or catamenial device which is 
similar to that of Applicant's present invention. 
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Regarding claim 16, note the sheet in Melius has a density of not more than 0.6 g/cc 
(claim 1 1), which would include the claimed range of about 0.3 to about 0.9 g/cc. 

Regarding claim 17, note the sheet in Melius is embossed (Figs. 7 and 8; and col. 29, 
lines 35-56). 

Regarding claim 20, note the absorbent sheet is the core of the absorbent article (diaper) 
in Melius (Fig. 2, absorbent sheet 48). 

Regarding claim 21, note two absorbent sheets as the core of the absorbent article 
(diaper) in Melius (Fig. 2, sheets 44 and 48). 

Regarding claim 22, note in Melius a wicking layer (distribution or intake layer) disposed 
between the two sheets (col. 14, lines 34-48). 

Regarding claim 23, note in Melius a top sheet in contact with a first surface of the core 
(Figs. 2 and 3, topsheet 28), and a backsheet in contact with a second surface of the core (Figs. 2 
and 3, backsheet 30), the second core surface opposite from the first core surface. 

Regarding claim 24, note in Melius an acquisition layer (Figs. 2 and 3, layer 46) disposed 
between the top sheet (Figs. 2 and 3, topsheet 28) and the core (Figs. 2 and 3, core 32). 

Regarding claim 25, note the diaper in Melius can include an acquisition layer (col. 18, 
lines 57-58), hence the diaper in Melius could be free of an acquisition layer. 

Regarding claim 26, note the sheet in Melius is free of cellulosic fibers (col. 11, lines 49- 

54). 

Regarding claim 27, note in Melius at least one of the sheets further comprises up to 
25%, by weight, of nonwoven fibers (claim 7). 
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9. Claims 9, 10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Melius et al. in view of Beihoffer et al. as applied to claim 1 above, and further in view of 
Brueggemann et al. (US 6,051,317). 

The combination of Melius et al. and Beihoffer et al. teach the presently claimed flexible 
absorbent sheet as shown above. However, Melius et al. fail to specifically teach the plasticizer 
being selected from the group of plasticizers recited in claims 9, 10 and 12. Brueggemann et al. 
teach sheet-like superabsorbent structures, which can be used in diapers, to include plasticizers 
such as 2-ethylhexanol (alcohol) and glycerol (col. 2, lines 46-49) for the purpose of providing 
flexibility to the sheet (col. 2, lines 44-49). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified the plasticizer in 
Melius et al. to consist of an alcohol or glycerol, which are one of the plasticizers recited in 
claims 9, 10 and 12, as suggested by Brueggemann et al. in order to provide a flexible 
superabsorbent sheet for the diaper. 

10. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ahmed et al. (US 
6,458,877 Bl) in view of Beihoffer et al. (US 6,072,101). 

1 1 . Ahmed et al. teach a fluffless, flexible absorbent sheet comprising a superabsorbent 
polymer component, as particles, wherein the superabsorbent polymer component is free of 
interparticle crosslinking (col. 5, lines 8-24 and col. 13, lines 15-20), a plasticizing component in 
an amount of about 0.1 to about 200 parts by weight per 100 weight parts of the superabsorbent 
polymer component (col. 3, lines 62-65 and col. 4, lines 19-27 and col. 5, lines 50-53), wherein 
the sheet contains about 60% to 100%, by weight, of the superabsorbent polymer component and 
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the plasticizing component, and 0% to 40% by weight in total, of one or more optional 
ingredients such as pigments and/or nonabsorbent fillers (col. 8, lines 20-28 and col. 10, lines 1 1- 
21), wherein the sheet is deemed free of fibers, since Ahmed et al. is silent to the fact of 
providing the sheet with fibers. 

Ahmed et al. fail to specifically teach the superabsorbent polymer component (particles) 
comprising at least one unneutralized acidic water-absorbing resin and at least one unneutralized 
basic water-absorbing resin. 

Beihoffer et al. teach multicomponent superabsorbent polymer particles that are useful in 
diapers (col. 15, lines 48-51) and include at least one unneutralized acidic water-absorbing resin 
and at least one unneutralized basic water-absorbing resin (col. 4, lines 15-31) for the purpose of 
overcoming the salt poisoning effect and demonstrate an improved ability to absorb and retain 
electrolyte-containing liquids, like saline, blood, urine, and menses (col. 4, lines 32-36). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have modified the superabsorbent polymer particles in Ahmed et al. to include at 
least one unneutralized acidic water-absorbing resin and at least one unneutralized basic water- 
absorbing resin as suggested by Beihoffer et al. in order to provide a disposable absorbent article, 
such as a disposable diaper, with the ability to overcome the salt poisoning effect and 
demonstrate an improved ability to absorb and retain electrolyte-containing liquids, like saline, 
blood, urine, and menses. 
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Response to Arguments 

12. Applicant's arguments filed 7/7/2008 have been fully considered but they are not 
persuasive. 

Applicants argue that "the '388 patent stated that a recited ingredient (i.e., fibers) is an 
essential ingredient of retention portion (48). Therefore, exclusion of such an essential ingredient 
would necessarily affect the basic and novel characteristics ingredient the disclosed 
compositions. . .the '388 patent does not teach or suggest any retention portion (48) that is free of 
fibers". 

However, as shown in the 103 rejection above, the transitional phrase "consisting 
essentially of is being construed as equivalent to "comprising", since there is no clear indication 
of what the basic and novel characteristics of the claimed invention actually are. Thus, the 
"consisting essentially of language in amended claim 1 is not excluding fibers. Accordingly, the 
combination of the '388 patent and the '101 patent renders the present claims obvious. 

Applicants further argue "the present flexible sheet is free of fibers and can be formed as 
a continuous sheet, having good absorbency properties, and provides a thin absorbent sheet. The 
inclusion of fibers would, at least, increase the thickness of the absorbent, and accordingly 
materially affect the basic and novel characteristics of the claimed flexible absorbent sheet". 

This is not deemed persuasive. Applicants specification indicates on page 19, line 20 that 
the absorbent sheet of the present invention can include an optional ingredient of nonwoven 
fibers and further in lines 9-14 on page 19 that the absorbent sheet of the present invention can 
contain 0% to about 40% by weight of the optional ingredient. Additionally, on page 20, lines 
35-38 of Applicants specification, it is indicated that the absorbent sheet of the present invention 
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can contain up to about 25% by weight of a fluff material (i.e., fibers), if desired. The '388 patent 
teaches the retention portion to include fibers as well as the superabsorbent material. The 
reference teaches the superabsorbent portion accounting for at least about 0.5% up to about 80%, 
by weight of the retention portion. Therefore, the retention portion of the '388 patent contains 
from about 20% to about 99.5%, by weight, of fibers, which overlaps with the % by weight of 
fibers present in the absorbent sheet of the present invention. Thus, it is not clear how the 
presence of fibers in the absorbent sheet of the present invention would materially affect the 
basic and novel characteristics of the claimed invention, since the absorbent sheet of the present 
invention can include fibers. There is no evidence that the presence of fibers in the absorbent 
sheet of the present invention would materially affect the basic and novel characteristics of the 
claimed invention. The retention portion of the '388 patent appears to have the same basic and 
novel characteristics, i.e. flexibility, thinness and good absorbency properties, as that of the 
absorbent sheet of the claimed invention. Applicants state that the presence of fibers in the 
absorbent sheet of the present invention would increase the thickness of the absorbent and 
therefore materially affect the basic and novel characteristics of the claimed flexible absorbent. 
However, this is not clearly shown. It is to be pointed out that the absorbent sheet of the present 
invention can include fibers as indicated in Applicants specification. Additionally, the resulting 
thickness of the claimed absorbent sheet is between 0.05 and 1 .5mm (page 21, lines 23-28) and 
the resulting thickness of the retention portion in the '388 patent can be at least a minimum of 0.5 
mm and not more than a maximum of about 30 mm (col. 13, lines 41-52). Thus, the retention 
portion of the '388 patent can have a thickness similar to the thickness of the claimed absorbent 
sheet, i.e. a thickness of between 0.5 mm to 1.5 mm. Accordingly, the presence of fibers in the 
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absorbent sheet of the present invention would not necessarily increase the thickness of the absorbent 
sheet to provide a sheet of non-thinness and therefore would not materially affect the basic and novel 
characteristics of the claimed invention. As a result, the combination of the '388 patent and the '101 
patent renders the present claims obvious. 



Conclusion 

13. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Catherine Simone whose telephone number is (571) 272-1501. The examiner 
can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Keith Hendricks can be reached on (571) 272-1401 . The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Catherine Simone/ 
Examiner, Art Unit 1794 

July 21, 2008 



/KEITH D. HENDRICKS/ 

Supervisory Patent Examiner, Art Unit 1794 



